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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In theMatterof thePetitionof )
)

TeleglobeUSA Inc., ) DOCKETNO. 03-0020
TeleglobeUSA LLC, and )
TLGB Corporation )

)
For ApprovalofAssignmentof Assetsand )
Transferofa CertificateofAuthority and )
RelatedTransactions )

STIPULATIONFORPROTECTIVEORDER

WHEREAS,TeleglobeUSA Inc. (“Old Teleglobe”),TeleglobeUSA LLC (“New

Teleglobe”),andTLGB Corporation(“TLGB,” and,togetherwith Old TeleglobeandNew

Teleglobe,“Petitioners”)havefiled apetitionfor approvalofassignmentofassetsand transferof

a certificateof authorityandrelatedtransactions(“Petition”) with theHawaii PublicUtilities

Commission(“Commission”);

WHEREAS,Petitionersmaintainthat disclosureof certainconfidential informationcould

disadvantagePetitionersin thetelecommunicationsmarketplace;

WHEREAS,Petitionersanticipatethat duringthecourseof this proceeding,information

consideredto beprivilegedor confidentialby apartymaybe requestedor filed;

WHEREAS,theDivision ofConsumerAdvocacyhasrequestedPetitionersto provide

certainconfidentialinformationin connectionwith thePetition,which confidential information,

if it wereto becomeknownto Petitioners’competitors,couldresultin harmto thePetitioners;

WHEREAS,Petitionersanticipatethat duringthecourseofthis providing it mayprovide

theCommissionandtheDivision of ConsumerAdvocacyadditionalconfidential information,



thedisclosureofwhich couldalsoresult in harmto Petitioners;

WHEREAS,Petitionerswish to cooperatecompletelywith theCommissionandthe

Division of ConsumerAdvocacybutneedsto ensureprotectionagainstdisclosureofinformation

whichPetitionersbelieve,in goodfaith, is confidential;

WHEREAS,PetitionersandtheDivision ofConsumerAdvocacy(“Consumer

Advocate”)arepartiesin this proceeding;

WHEREAS,thepartiesdesireto establisha setofproceduresandprovisionspertaining

to theuseand disclosureof informationconsideredto beconfidentialandany informationwhich

anypartymayin thefuturecontendto be confidential;

WHEREAS,thepartiesunderstandthat during thecourseoftheevidentiaryhearingin

this matter,if any, if it becomesnecessaryto addressany informationprovidedpursuantto this

protectiveorderduringthecourseof thehearing,that portionof theproceedingwill beheardin

camera;and

NOW, THEREFORE,IT IS HEREBY STIPULATED AND AGREED,in accordance

with Section6-61-50oftheRulesof PracticeandProcedurebeforethePublicUtilities

Commission,thattheCommissionissueaprotectiveordercoveringtheconfidentialinformation

identifiedin thecourseof theproceedingin connectionwith thePetitionasfollows: -

TERMS OF THE ORDER

1. This protective order governsthe classification, acquisition, and use of trade

secretsandotherconfidential informationproducedby any partyin this docket.

2. All partiesor participantsto all or any portion of this docket, including persons

who aregrantedinterventionor participationafterthe effectivedateofthis protectiveorder, shall

besubjectto this protectiveorderand shall be entitled to all confidential informationof a party
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or participant under the provisions of this protective order to the extent allowed by the

Commission.

APPLICATION OF THE IJNIFORM INFORMATION PRACTICESACT

3. To theextentthat any ofthedocumentscoveredby this protectiveorderconsistof

“governmentrecords,”asdefinedin Hawaii RevisedStatutes(“HRS”) §92F-3,the provisionsof

HRS Chapter92F(“Uniform InformationPracticesAct” or “UIPA”) shallapply to thedisclosure

of informationcontainedin suchdocuments.In the eventany provision of this protectiveorder

conflictswith anyprovisionof theUIPA, theUIPA shallcontrol.

CLASSIFICATION

4. A partyto this proceedingmaydesignateasconfidentialany informationit

believes,in goodfaith,containstradesecretsor otherconfidentialresearch,development,

commercial,financial,vendor,orbid information,includingbutnot limited to costsupport

studies. Suchinformationshall beprotectedagainstdisclosureto anon-qualifiedperson

pursuantto thetermsofthisprotectiveorder,unlesssuchinformationis declassified,or

permissionto disclosetheinformationto suchnon-qualifiedpersonis grantedby theparty

claimingconfidentiality,asprovidedin paragraph13 below.

5. If apartydesignatesinformationasconfidentialpursuantto paragraph4 aboveor

paragraph6 below, it shallproducetheconfidentialinformation in accordancewith the

proceduresdescribedin paragraphs11 through14 below,andconcurrentlyprovidecertain

informationin writing to theCommissionandtheConsumerAdvocate. If apartyseeksto

designateinformationasconfidential, it must: (1) identify, in reasonabledetail,the

information’ssource,character,andlocation; (2) stateclearly thebasisfor theclaim of
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confidentiality;and(3) describe,with particularity,thecognizableharmto theproducingparty

from anymisuseorunpermitteddisclosureofthe information. If any partychallengestheclaim

ofconfidentialityofthe information,theCommissionwill determinewhetherthe informationis

confidentialandwhetherit shouldbedisclosedundera protectiveorder. Any challengeto the

confidentialityof any informationshallbemadein accordancewith paragraph24 below.

6. Confidentialinformationprovidedto theCommissionor aparty,orally or in any

otherform, shallbeprotectedasfully asconfidentialinformationprovidedin writtenform. A

partyshallnotify theCommissionandthepartieswheninformationprovidedorally or in other

thanwritten form includesconfidentialinformation. At thetimeof suchnotification, theparty

shall, in themannerprovidedin paragraph5 above,specifythesubject-matterofsuch

confidentialinformation, thebasisfor theclaim of confidentiality,andthecognizableharmto

theproducingparty from any misuseorunpermitteddisclosureof theinformation.

FORMSOF CONFIDENTIAL INFORMATION

7. All informationclaimedto be confidentialinformationshallbesubjectto the

termsofthis protectiveorder,andshallbe treatedby all qualifiedpersons(asdefinedby this

protectiveorder) asconstitutingconfidentialinformation. Unlessa differenttreatmentis

warranted,any notes,summaries,abstracts,oranalysesthat arepreparedby counsel,experts,or

otherqualifiedpersons,andthatreflect theunderlyingconfidentialinformation,shallalsobe

subjectto thetermsof this protectiveorder.

DESIGNATION

8. Any partyclaiming that informationis confidential shallplaceuponthe

applicablematerialthefollowing legend:
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CONFIDENTIAL

SUBJECT TO PROTECTIVE ORDER

Wheneveronly a portionof a document,transcript,or othermaterialis deemedto contain

confidentialinformation, the partyshall, to theextentreasonablypracticable,limit the claim of

confidentialityto only suchportion. However,if suchlimitation is not reasonablypracticable,

theentiredocument,transcript,or othermaterialmaybedesignatedasconfidentialinformation.

9. With respectto any confidentialinformationthat is not underthecontrolof the

partyclaimingtheinformationis confidential,otherpersonsshall, to theextentrequestedby that

party,cooperateto ensurethat all copiesof suchconfidentialinformationbearthe legend

requiredin paragraph8 above.

10. Any party may designateas confidential information any documentor other

information previouslyproducedbut not designatedas confidential, provided that the party, in

the mannerprovided in paragraph5 above,specifiesthe subject-matterof such confidential

information,the basisfor the claim of confidentiality, andthe cognizableharm to the producing

party from any misuseor unpermitteddisclosureof the information. In addition, the party

claiming confidentiality shall substitute the previously-producedbut not designated as

confidentialmaterialwith the identical materialunder designationas requiredin Paragraph8

above.

DISCLOSURE

11. Exceptasprovidedin paragraph13, confidentialinformationshallnotbemade

availableor disclosedto anypersonwho is not a“qualifiedperson”asdefinedin paragraph12

below.
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12. “Qualified person”,asusedin this protectiveordermeansany one ofthe

following:

a. Theauthor(s),addressee(s),or originator(s)oftheconfidential

information;

b. TheCommissionandits staff;

c. TheConsumerAdvocate,its staff, counsel,(includingemployeesdirectly

employedby suchcounsel),andany consultantsretainedby theConsumer

Advocate;

d. Petitioners,theirofficers and employees,theircounsel(including

employeesdirectly employedby suchcounsel)andanyconsultants

retainedby Petitioners;

e. Any otherpartyor participantto this proceeding,its staff, its counsel

(including employeesdirectly employedby suchcounsel),andany

consultantsretainedby it for this proceeding,to theextentallowedby the

Commission;

f. Any otherpersonapprovedby thepartyassertingtheclaim of

confidentiality;and

g. Any otherpersondesignatedasa qualifiedpersonby orderof the

Commission.

13. When a qualified personwishesto discloseconfidential information to a non-

qualified person, the qualified person must request permission from the party claimin~

confidentiality. The requestshall identify the non-qualified personto whom disclosure is
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desired;discloseanypast,present,or anticipatedaffiliation betweenthequalifiedpersonandthe

non-qualifiedperson;specify the exact information to be disclosed; and statethe reasonsfor

disclosure. If permissionis grantedby the party claiming confidentiality, disclosureof the

confidential information shall be made to suchnon-qualifiedpersonin the samemanneras

providedfor qualifiedpersonsin paragraph14 below.

PROCEDUREFOR OBTAINING ACCESS

14. Prior to disclosingconfidential information to a qualified personother than the

Commissionandits staff, thequalifiedpersonshall reada copyof this protectiveorder, complete

a copyof the agreementattachedasExhibit A to this protectiveorder, and sign the completed

copy of the agreement. A copy of the executedagreementshall be delivered to the party

claiming confidentialityandtheCommission.

USEOF CONFIDENTIAL INFORMATION

15. Any confidentialinformationobtainedunderthis protectiveordershallbeused

solelyin connectionwith this proceedingand anyrelatedadministrativeandjudicial proceedings

(atwhichtime theinformationwill continueto be treatedasconfidential),andshallnot beused

for any otherpurpose,includingbusiness,governmentalor commercialpurposes,or in anyother

administrativeor judicial proceeding,exceptasprovidedin paragraphs16 and 17, andexceptas

maybe directedby (a) an orderofcourt,(b) an orderoftheCommission,and (c) theUIPA,

including anyruling of theOffice of InformationPractices.

16. Any confidentialinformation obtainedunderthis protectiveordermay be usedby

theCommissionandits staff in any proceedingpendingbeforetheCommissioninvolving the
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producingparty,orwherethe intendeduseof suchconfidentialinformationis for thepurposeof

assistingtheCommissionin fulfilling its statutorydutiesand responsibilities.The confidential

informationshallcontinueto be treatedasconfidentialuntil theprotectionconferredby this

protectiveorder(or any otherapplicableprotectiveorder) is terminatedby theproducingparty,

or until furtherorderof theCommission.

17. Any confidentialinformationobtainedunderthis protectiveordermaybeusedby

theConsumerAdvocate,its staff, its consultantandits counselin anyproceedingpendingbefore

theCommissioninvolving theproducingparty,orwheretheintendeduseofsuchconfidential

informationis for thepurposeof assistingtheConsumerAdvocatein fulfilling its statutory

dutiesandresponsibilities.Theconfidentialinformationshallcontinueto betreatedas

confidentialuntil theprotectionconferredby this protectiveorder(or any otherapplicable

protectiveorder)is terminatedby theproducingparty,oruntil furtherorderoftheCommission.

18. Unlessotherwiseorderedby theCommission,if a partydesiresto file written

testimony,exhibitsor pleadingswhich containorreflect theconfidentialinformation,only that

partofthepage(s)containingorreflectingsuchinformationshallbe treatedasconfidential,and

that partof any hearingat whichsuchinformationis discussedshallbeheld in camera,orunder

otherconditionsimposedby theCommissionto preventunnecessarypublic disclosureofsuch

information. A copyof anyconfidentialpage,with any suchinformationdeleted,shallbe filed

to be includedin thepublic record,andeachsuchpageshallcontainthefollowing designationin

theupperleft-handcorner:

Confidential Information
DeletedPursuant To
ProtectiveOrder No.
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RETENTIONOF CONFIDENTIAL INFORMATION

19. Confidentialinformationshallbe retainedin a lockedcabinetdedicatedto the

storageof confidentialinformation,or otherwisesecuredto ensurethat accessto anddisclosure

oftheconfidentialinformationis limited to aqualifiedperson.

20. Confidentialinformationthat is given to or filed with the Commissionor its staff

shallbe separatelybound and placedin a sealedenvelopeor otherappropriatesealedcontainer

on which shallappearthefollowing legend:

THIS ENVELOPE IS SEALED PURSUANT TO
PROTECTIVE ORDER NO. AND CONTAINS
DOCUMENTS WITH CONFIDENTIAL INFORMATION.
IT IS NOT TO BE OPENED OR THE CONTENTS OF THIS
ENVELOPE DISPLAYED OR REVEALED EXCEPT TO
QUALIFIED PERSONSAUTHORIZED TO INSPECT THE
ENCLOSED DOCUMENTS.

21. Confidentialinformation shall not be reproducedorduplicated,exceptto make

working copiesandcopiesto be filed with theCommissionunderseal. If a documentcontains

informationso sensitivethat it shouldnot becopiedby anyone,it shallbearthefollowing

legend:“Copying Prohibited.”

22. If acourtor otheradministrativeagencyrequests,subpoenas,orordersproduction

of confidential information that a party or personhasobtainedunderthis protectiveorder, that

partyorperson,prior to disclosure,shall promptly notify thepartyclaiming confidentialityofthe

request,subpoena,ororder.

DURATION OF CONFIDENTIALITY

23. Theconfidentialityof the informationproducedpursuantto this protectiveorder

shall be preserveduntil all interestedparties,by written stipulation, terminate the protection

conferredby this protectiveorder,or until furtherorderof the Commission.
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APPEAL TO THE COMMISSION

24. If any interestedpersondisagreeswith thedesignationofinformationas

confidential,thepartyclaimingconfidentialityandthepersonso disagreeingshall first makea

goodfaith attemptto resolvethedisputeon an informal basis. If thedisputecannotbe resolved,

thepersoncontestingtheconfidentialityofthe informationshall file amotion to compel

disclosureor anyotherappropriatemotionwith theCommission.Themotion shall identify the

contestedinformationandthereasonstheinformationshouldnotbeclassifiedasconfidential.

Pendingadispositionofthemotion, the informationin questionshall be treatedasconfidential

informationandshallnot bedisclosedexceptaspermittedin this protectiveorder.

NON-WAIVER OF OBJECTIONSAND RIGHTS

25. Thepartiesretaintheright to contestanyassertionor findingofconfidentialityor

ofnon-confidentiality.

26. Thepartiesretaintheright to question,challenge,andobjectto theadmissibility

ofconfidentialinformationon thegroundsof relevancyor materiality.

MODIFICATION OFTHE PROTECTIVEORDER

27. TheCommissionmaymodify thisprotectiveorderon themotion of anyparty, or

on its ownmotion, uponreasonablenoticeto thepartiesandanopportunity for hearing.

DISPOSALOF CONFIDENTIAL INFORMATION

28. Exceptas provided in paragraphs29 and 30 below, within 90 days after the

conclusionof this proceeding,personsin possessionof confidential information shall, at the

option of the party producingthe confidential infonTnation,return or destroy all suchmaterials

and all copies,notes, tapes,papers,or othermedium containing,summarizing,excerpting,or

otherwise embodying any confidential information. If the party producing the confidential
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information requests destruction, the person destroying the information shall certify its

destructionto the producingparty,indicating thenameof thepersondestroyingthedocuments,

themethodof destruction,andtheidentity ofthespecificdocumentsdestroyed.

29. Counsel and the representativesof record for a party shall be entitled to retain

memoranda,pleadings, exhibits of record, written testimony, and transcripts embodying

information derived from or incorporatingconfidential information to the extent reasonably

necessaryto preservefiles on this proceeding. The files shall not be disclosedto any other

person.

30. Confidential information produced in this proceeding shall remain in the

possessionof the Commission,the ConsumerAdvocateandcounselfor theConsumerAdvocate

for thedurationrequiredby applicablestatute.

SANCTIONS

31. Any personviolatingthis protectiveordershall be subjectto sanctionsimposed

by theCommission.

DATED: Honolulu,Hawaii 4~-&- 6’~3~t~3

TROY F. TANNER LAUREENK.K. WON’&
\‘) Attorneyfor the

‘~ / tic, i Division ofConsumerAdvocacy
DepartmentofCommerceandConsumerAffairs

BRIAN McDERMOTT
Attorneysfor Petitioners
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APPROVEDAND SO ORDEREDTHIS 13th day of March 2003,

atHonolulu,Hawaii.

PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

By
GreggJ. inkl~jJ~ommissioner

-~

APPROVEDAS TO FORM:

CommissionCounsel

BJY~~~
‘~4&aynefII. Kimura,Chairman

By
JaneL,.Kawelo,Commissioner
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EXHIBIT “A”

BEFORETHE PUBLICUTILITIES COMMISSION

OF THE STATE OF HAWAII

PROTECTIVEAGREEMENT

______________________havebeenpresentedwith acopyofProtective

OrderNo. _______________ issuedby theHawaii PublicUtilities Commissionin DocketNo. 03-

0020on the _____ dayof ,2003(“ProtectiveOrder”).

2. I amemployed,retainedor assisting_________________________________in

DocketNo. 03-0020andhaverequestedreviewoftheconfidentialinformationcoveredby the

ProtectiveOrder.

3. I understandtheconfidentialinformationcoveredby theProtectiveOrderis to be

usedsolelyto assist_______________________________________________ andthat unlessotherwise

permittedby theProtectiveOrder,I amto makeno otheruseof theconfidentialinformation,nor

amIto disclosetheconfidentialinformationto any otherperson.

4. I furtherunderstandthatat theconclusionofmy assistanceto

____________________________________I shallaccountfor eachcopy, extract,noteand

summaryof, orotherdocumentcontainingany partof suchconfidentialinformationto theparty

claimingconfidentialityandI shallabideby theprovisionsin paragraph28 oftheProtective

Order,unlessotherwisepermittedby paragraphs29 and30 oftheProtectiveOrder.

1. I,



5. I herebycertify that I havereadtheabove-mentionedProtectiveOrderand agree

to abideby its termsand conditions.

DATED at , ___________, this____________________,2003.

Signature

Address

TelephoneNumber
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CERTIFICATEOF SERVICE

I herebycertify that I havethis dateserveda copyoftheforegoingProtectiveOrderNo.

20079 , uponthefollowing party(parties)by handdeliveryorby mail, postageprepaidand

properlyaddressed.

DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P.O.Box 541
Honolulu,Hawaii 96809

TROY F. TANNER
BRIAN M. McDERMOTT
SWIDLER BERLIN SHEREFFFRIEDMAN, LLP
3000K Street,N.W., Suite300
Washington,D.C. 20007-5116

Dated: March 13 , 2003

JW~c~~1~r~’
ChiefClerk C)


